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RULES  AND  REGULATIONS 


Title  40 — Protection  of  the  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  N — EFFLUENT  GUIDELINES  AND 
STANDARDS 

PART  413— ELECTROPLATING  POINT 
SOURCE  CATEGORY 

Subpart  A — Copper,  Nickel,  Chromium, 

and  Zinc  on  Ferrous  and  Nonferrous 

Materials  Subcategory 

On  October  5,  1973,  notice  was  pub¬ 
lished  in  the  Federal  Register  (38  FR 
27694),  that  the  Environmental  Protec¬ 
tion  Agency  (EPA  or  Agency)  was  pro¬ 
posing  effluent  limitations  guidelines  for 
existing  sources  and  standards  of  per¬ 
formance  and  pretreatment  standards 
for  new  sources  within  the  electroplating 
of  copper,  nickel,  chromium,  and  zinc  on 
ferrous  and  nonferrous  materials  sub¬ 
category  of  the  electroplating  category 
of  point  sources. 

The  purpose  of  this  notice  is  to  es¬ 
tablish  final  effluent  limitations  guide¬ 
lines  for  existing  sources  and  standards 
of  performance  and  pretreatment  stand¬ 
ards  for  new  sources  in  the  electroplat¬ 
ing  category  of  point  sources,  by  amend¬ 
ing  40  CFR  Chapter  I.  Subchapter  N,  to 
add  a  new  Part  413.  This  final  rulemak¬ 
ing  is  promulgated  pursuant  to  sections 
301,  304  (b)  and  (c),  306  (b)  and  (c)  and 
307(c)  of  the  Federal  Water  Pollution 
Control  Act,  as  amended  (the  Act) ;  33 
U.S.C.  1251,  1311,  1314  (b)  and  (c),  1316 
(b)  and  (c)  and  1317(c) ;  86  Stat.  816  et 
seq.;  Pub.  L.  92-500.  Regulations  regard¬ 
ing  cooling  water  intake  structures  for  all 
categories  of  point  sources  under  section 
316(b)  of  the  Act  will  be  promulgated  in 
40  CFR  402. 

In  addition,  the  EPA  is  simultaneously 
proposing  a  separate  provision  which  ap¬ 
pears  in  the  proposed  rules  section  of 
this  Part  n  of  the  Federal  Register,  39 
FR  11515,  stating  the  application  of 
the  limitations  and  standards  set  forth 
below  to  users  of  publicly  owned  treat¬ 
ment  works  which  are  subject  to  pre¬ 
treatment  standards  under  section  307 
(b)  of  the  Act.  The  basis  of  that  pro¬ 
posed  regulation  is  set  forth  in  the  as¬ 
sociated  notice  of  proposed  rulemaking. 

The  legal  basis,  methodology  and  fac¬ 
tual  conclusions  which  support  promul¬ 
gation  of  this  regulation  were  set  forth 
in  substantial  detail  in  the  notice  of 
public  review  procedures  published  Au¬ 
gust  6, 1973  (38  FR  21202)  and  in  the  no¬ 
tice  of  proposed  rulemaking  for  the  elec¬ 
troplating  of  copper,  nickel,  chromium, 
and  zinc  on  ferrous  and  nonferrous  mate¬ 
rials  subcategory.  In  addition,  the  regula¬ 
tions  as  proposed  were  supported  by  two 
other  documents:  (1)  The  document  en¬ 
titled  “Development  Document  for  Pro¬ 
posed  Effluent  Limitations  Guidelines  and 
New  Source  Performance  Standards  for 
the  Copper,  Nickel,  Chromium,  and  Zinc 
Segment  of  the  Electroplating  Point 
Source  Category”  (August,  1973)  and  (2) 
the  document  entitled  “Economic  Analy¬ 
sis  of  Proposed  Effluent  Guidelines  for  the 
Electroplating  Point  Source  Category 
(Copper,  Nickel,  Chromium,  and  Zinc)” 
(September,  1973).  Both  of  these  docu¬ 
ments  were  made  available  to  the  public 


and  circulated  to  interested  persons  at 
approximately  the  time  of  publication  of 
the  notice  of  proposed  rulemaking. 

Interested  persons  were  invited  to  par¬ 
ticipate  in  the  rulemaking  by  submitting 
written  comments  within  30  days  from 
the  date  of  publication.  Prior  public  par¬ 
ticipation,  in  the  form  of  solicited  com¬ 
ments  and  responses  from  the  States, 
Federal  agencies,  and  other  interested 
parties,  was  described  in  the  preamble  to 
the  proposed  regulation.  The  EPA  has 
considered  carefully  all  of  the  comments 
received,  and  a  discussion  of  these  com¬ 
ments  with  the  Agency’s  response  thereto 
follows. 

(a)  Summary  of  comments.  The  fol¬ 
lowing  responded  to  the  request  for  writ¬ 
ten  comments  contained  in  the  preamble 
to  the  proposed  regulation;  C.  E.  Mange 
Development  Laboratory,  Welch  Allyn 
Inc.,  Platers  Supply  Company,  General 
Motors  Corporation,  Colorado  Depart¬ 
ment  of  Public  Health.  Municipality  of 
Metropolitan  Seattle.  MacDermid,  Inc., 
County  Sanitation  Districts  of  Los  An¬ 
geles  County,  Sybron  Corporation,  Van 
Der  Horst  Corporation  of  America,  UB. 
Department  of  Health,  Education,  and 
Welfare,  Environmental  Resources  De¬ 
fense  Council,  Commonwealth  of  Massa¬ 
chusetts,  Pratt  and  Whitney  Division  of 
United  Aircraft  Corporation,  Columbus 
Industrial  Association,  Keeler  Brass 
Company,  Lancy  Laboratories,  National 
Association  of  Metal  Finishers,  American 
Electroplaters’  Society,  Chrome-Rite 
Company,  Masters  Electro-Plating  Asso¬ 
ciation,  Association  of  Home  Appliance 
Manufacturers,  Oxy  Metal  Finishing  Cor¬ 
poration,  Metal  Finishing  Suppliers’  As¬ 
sociation,  Chromium,  Inc.,  E.  I.  DuPont 
de  Nemours,  Inc.,  General  Electric  Com¬ 
pany,  Raytheon  Company,  Ford  Motor 
Company,  Whirlpool  Corporation,  West¬ 
ern  Electric,  Scientific  Control  Labora¬ 
tories,  Inc.,  Electronic  Industries  Asso¬ 
ciation,  The  Bendix  Corporation,  U.S. 
Department  of  Commerce,  Eastman 
Kodak  Company,  TRW,  Inc.,  Burndy 
Corporation,  Jamestown  Electroplating 
Works,  Inc.,  Douglas  and  Lomason  Com¬ 
pany,  Revere  Copper  and  Brass,  Inc., 
Metropolitan  Sanitary  District  of 
Greater  Chicago,  State  of  New  York 
Department  of  Environmental  Con¬ 
servation,  Sargent  and  Company,  Digital 
Equipment  Corporation,  AMP,  Inc.,  Prod¬ 
ucts  Finishing,  Wald  Manufacturing 
Company,  Inc.,  United  States  Water  Re¬ 
sources  Council,  S.  K.  Williams  Com¬ 
pany,  Manufacturing  Jewelers  and  Silv¬ 
ersmiths  of  America,  Inc.,  U.S.  Depart¬ 
ment  of  the  Interior,  True  Temper  Cor¬ 
poration,  Dallas  Water  Utilities,  Texas 
Instruments,  Inc.,  Institute  of  Printed 
Circuits,  Caterpillar  Tractor  Company, 
State  of  Connecticut  Department  of  En¬ 
vironmental  Protection,  State  of  Michi¬ 
gan  Department  of  Natural  Resources, 
and  API  Industries,  Inc. 

(1)  Approximately  one-third  of  the 
comments  received  stated  that  the  use  of 
milligrams  per  square  meter  plated  as  the 
basis  for  effluent  limitations  is  impracti¬ 
cal,  uneconomical,  or  difficult  to  apply. 
Alternate  bases  for  the  guidelines  were 
suggested  by  several  commenters. 


While  it  may  be  difficult  or  incon¬ 
venient  for  some  platers  to  determine 
their  production  in  terms  of  square 
meters  plated,  it  is  not  impossible.  Sec¬ 
tion  308  of  the  “Act”  authorizes  the  Ad¬ 
ministrator  to  require  the  owner  or 
operator  of  any  point  source  to  establish 
and  maintain  records  to  determine  com¬ 
pliance  with  effluent  limitations.  Para¬ 
graphs  (b)  of  §§  413.12  and  413.15  have 
been  added  to  this  regulation  to  provide 
the  plater  flexibility  in  complying  with 
recordkeeping  and  production  reporting 
requirements  imposed  by  the  guidelines. 

The  effluent  limitations  applicable  to  a 
particular  discharger  may  be  determined 
by  multiplying  the  effluent  limitations  in 
paragraph  (a)  of  §413.12  for  existing 
sources  by  the  production  expressed  in 
sq  m  or  sq  ft.  The  product  of  this  calcula¬ 
tion  has  dimensions  of  mg  or  lb.  An  efflu¬ 
ent  factor  of  200  liters  per  sq  m  (5  gal¬ 
lons  per  sq  ft)  is  the  water  use  for  rinsing 
typical  of  plants  in  the  electroplating  in¬ 
dustry.  Individual  dischargers  may  de¬ 
cide  that  further  water  conservation  is 
necessary  or  desirable  to  meet  effluent 
limitations  based  on  the  best  practicable 
control  technology  currently  available. 

(2)  Several  comments  stated  that  the 
effluent  limitations  as  proposed  would  im¬ 
pose  a  severe  economic  hardship  on  the 
small  plater. 

If  small  shops  employ  chemical  treat¬ 
ment  with  good  water  use,  they  should 
meet  the  guidelines  as  proposed.  Hence, 
an  exemption  or  relaxation  of  the  stand¬ 
ards  based  on  size  is  warranted  only  from 
an  economic  or  administrative  stand¬ 
point  and  not  on  the  basis  of  technical 
feasibility  of  waste  treatment.  After  an 
analysis  of  additional  data  supplied  by 
the  industry  and  a  re-evaluation  of  the 
economic  impact  of  the  guidelines,  it  was 
determined  that  the  minimum  cost  for 
effective  physical-chemical  waste  treat¬ 
ment  may  create  an  economic  burden  on 
the  very  small  plater.  On  the  basis  of  this 
further  analysis,  the  best  practicable 
control  technology  currently  available  for 
shops  plating  less  than  33  sq  m  per  hour 
or  having  a  total  installed  current  capac¬ 
ity  less  than  2000  amperes  was  deter¬ 
mined  to  be  cyanide  destruction,  if  any, 
equalization  and  pH  adjustment.  The 
final  regulation  reflects  the  additional 
analysis  and  the  revision  of  the  best 
practicable  control  technology  currently 
available  to  alleviate  the  economic  im¬ 
pact  of  the  Guidelines  on  the  small 
plater. 

(3)  Several  commenters  suggested 
that  the  waste  water  control  and  treat¬ 
ment  techniques  suggested  in  the  Devel¬ 
opment  Document  are  not  proven  and  are 
not  completely  reliable. 

Numerous  techniques  to  reduce  the  dis¬ 
charge  of  pollutants  are  discussed  in  the 
Development  Document.  All  techniques 
are  not  applicable  to  every  plater,  but 
each  is  successfully  demonstrated  in  the 
industry. 

(4)  Comments  were  received  that 
process  modifications  such  as  eliminat¬ 
ing  copper  {dating  by  increasing  the 
thickness  of  nickel  or  substituting  trlva- 
lent  chromium  baths  for  hexavalent 
baths  are  not  practical. 
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The  regulations  are  based  on  proven 
treatment  technology  with  emphasis  on 
water  conservation.  Such  process  modifi¬ 
cations  are  suggested  as  alternate  meth¬ 
ods  to  meet  the  guidelines  under  certain 
circumstances.  No  claim  is  made  that 
such  modifications  are  practical  for 
every  plater. 

(5)  Several  comments  indicated  that 
the  proposed  guidelines  would  create 
severe  adverse  economic  effects  on  the 
electroplating  industry  in  general. 

As  discussed  in  section  “E”,  the  eco¬ 
nomic  impact  of  the  final  guidelines  is 
expected  to  be  significantly  lower  than 
that  of  the  proposed  guidelines.  This  is 
due  to  a  significant  reduction  in  the  num¬ 
ber  of  plants  to  be  affected  by  the  guide¬ 
lines  and  to  reduced  requirements  for 
very  small  operations  (less  than  33 
square  meters  plated  per  hour,  or  less 
than  2000  amperes  installed  current 
capacity). 

Because  pretreatment  requirements 
are  being  proposed  as  a  separate  pack¬ 
age,  the  guidelines  now  being  promul¬ 
gated  will  affect  only  about  25  percent  of 
the  industry,  the  remaining  75  percent 
being  plants  that  discharge  to  municipal 
treatment  systems.  On  this  basis  and 
with  consideration  of  the  reduced  re¬ 
quirement  for  very  small  operations  the 
economic  analysis  indicates  that  fewer 
than  100  closures  are  expected  as  a  re¬ 
sult  of  the  1977  requirements,  as  com¬ 
pared  to  an  estimated  more  than  500  for 
the  guidelines  as  proposed.  These  plants 
would  represent  fewer  than  600  em¬ 
ployees  and  less  than  2.0  percent  of  the 
total  independent  plating  capacity.  For 
1983,  fewer  than  80  additional  closures 
are  expected,  representing  less  than  250 
employees  and  less  than  1.0  percent  of 
the  total  independent  plating  capacity. 

Although  most  of  these  closures  would 
occur  in  semiurban  areas,  it  still  has 
been  estimated  that  about  half  of  the 
affected  employees  should  find  re-em¬ 
ployment  in  the  electroplating  industry 
while  the  remainder  would  have  to  seek 
re-employment  in  other  industries. 

(6)  Commenters  suggested  that  the 
proposed  effluent  limitations  would  im¬ 
pose  a  severe  technological  hardship  on 
the  industry  and  that  the  effluent  limita¬ 
tions  are  too  stringent. 

The  effluent  limitations  are  being 
achieved  by  numerous  platers  and  can  be 
met  by  many  others  by  only  minor 
changes  in  operation.  The  baseline 
technology  for  the  electroplating  in¬ 
dustry,  chemical  treatment,  has  been 
practiced  by  the  industry  for  over  25 
years.  By  controlling  the  volume  of  waste 
water  generated  and  employing  a  well- 
designed  and  well-operated  chemical 
treatment  system,  platers  can  meet  the 
guidelines  as  promulgated. 

(7)  Numerous  comments  indicated 
that  solid  waste  disposal  and  ground¬ 
water  contamination  problems  may  be 
created  by  the  proposed  guidelines. 

It  is  recognized  that  the  removal  of 
metals  from  waste  water  by  chemical 
precipitation  methods  produces  a  sludge 
which  requires  adequate  precautions  to 
prevent  contamination  of  surface  and 


subsurface  waters.  It  is  expected  that  the 
guidelines  will  focus  attention  on  the 
problem  of  solids  disposal  so  that  satis¬ 
factory  solutions  will  be  found.  Chemical 
precipitation  with  solids  separation  is 
widely  accepted  as  the  best  practicable 
control  technology  for  this  industry.  The 
sludge  produced  should  be  disposed  of  in 
an  acceptable  landfill. 

Soluble  metal  salts  produced  by  cer¬ 
tain  concentration  or  recovery  tech¬ 
niques  such  as  evaporation  pose  a  greater 
environmental  hazard  than  the  metallic 
hydroxides  resulting  from  chemical 
treatment.  An  environmentally  accept¬ 
able  solution  to  this  problem,  which  is 
not  peculiar  to  the  electroplating  indus¬ 
try,  is  expected  prior  to  the  deadline  for 
application  of  the  best  available  tech¬ 
nology  economically  achievable  in  1983. 

(8)  Several  comments  were  received 
that  the  proposed  effluent  limitations 
guidelines  are  not  consistent  with  the 
interim  guidelines  for  metal  finishing. 
The  industry  generally  agrees  with  the 
interim  guidelines  effluent  concentra¬ 
tions  and  with  the  concept  of  chemical 
treatment  of  waste  waters  as  the  best 
practicable  control  technology  currently 
available. 

The  essential  difference  between  the 
interim  guidelines  concentrations  and 
the  proposed  effluent  limitations  guide¬ 
lines  is  that  the  latter  place  a  limit 
on  the  absolute  amount  of  pollutants  dis¬ 
charged  to  surface  waters.  Restrictions 
on  concentration  alone  do  not  achieve 
the  same  result  in  terms  of  limiting  the 
total  amount  of  pollutants  discharged. 

The  interim  effluent  concentrations 
were  developed  to  be  broadly  applicable 
to  metal  finishing  operations.  The  efflu¬ 
ent  limitations  guidelines  were  developed 
for  copper,  nickel,  chromium  and  zinc 
electroplating  operations  and  are  based 
on  a  program  of  extensive  technical  data 
analysis  to  satisfy  the  detailed  require¬ 
ments  of  sections  301,  304(b),  306,  and 
307  of  the  Act.  The  results  of  the  study 
to  develop  effluent  limitations  guidelines 
show  conclusively  that  the  interim 
guidelines  concentrations  and  the  efflu¬ 
ent  limitations  guidelines  are  consistent 
and  complementary. 

(9)  A  comment  was  received  that 
§  413.15  of  the  proposed  regulation  was 
not  clear  as  to  whether  all  existing  elec¬ 
troplaters  or  only  new  sources  would  be 
required  to  pretreat  to  the  standards  of 
performance. 

The  pretreatment  standards  proposed 
in  §  413.15  apply  to  new  sources.  Section 
413.16  of  the  regulation  promulgated 
herein  states  the  applicability  of  stand¬ 
ards  of  performance  as  pretreatment 
standards  for  new  sources. 

(10)  Several  commenters  stated  that 
EPA  should  establish  a  separate  cate¬ 
gory  of  effluent  limitations  for  manu¬ 
facturers  which  employ  electroplating  as 
a  part  of  the  overall  manufacturing 
process. 

The  effluent  limitations  guidelines  and 
standards  of  performance  for  the  elec¬ 
troplating  category  of  sources  are  appli¬ 
cable  only  to  those  portions  of  a  manu¬ 
facturing  process  which  include  an  elec¬ 


troplating  operation.  When  applied  to 
captive  facilities,  such  as  those  operated 
by  aircraft  engine  manufacturers,  only 
the  electroplating  operations  described 
in  §  413.10  are  subject  to  the  effluent 
limitations  and  standards  of  perform¬ 
ance  promulgated  herein.  Separate  efflu¬ 
ent  limitations  guidelines  and  standards 
of  performance  for  the  metal  fabricating 
industries  will  be  developed  by  EPA. 

(11)  The  U.S.  Department  of  Com¬ 
merce  stated  that  the  concentration  of 
total  suspended  solids  upon  which  the 
limitations  are  based  appears  unrealisti¬ 
cally  low  and  the  limitation  should  be 
revised  upward. 

The  data  presented  in  section  IX  of  the 
Development  Document  for  the  proposed 
regulations  show  that  numerous  plants 
surveyed  are  achieving  15  mg/1  or  less 
total  suspended  solids  and  that  an  ex¬ 
emplary  plant  achieved  a  monthly  aver¬ 
age  total  suspended  solids  figure  of  15 
mg/1  or  less  for  a  period  of  twelve  con¬ 
secutive  months.  Verification  effluent 
sampling  and  analysis  conducted  by  the 
EPA  contractor  showed  an  average  of 
22  mg/1  total  suspended  solids  in  the  dis¬ 
charge  from  exemplary  plants  based  on 
short  sampling  periods.  As  a  result  of 
further  data  analysis,  EPA  concluded 
that  the  monthly  average  effluent  limita¬ 
tions  for  total  suspended  solids  should 
be  revised  upward  both  for  existing  and 
for  new  sources. 

(12)  A  number  of  commenters  ob¬ 
served  that  the  levels  specified  as  best 
practicable  control  technology  currently 
available  in  the  proposed  guidelines  were 
not  achievable. 

The  Agency  re-examined  the  assump¬ 
tions  on  which  the  proposed  guidelines 
were  based.  These  assumptions  included 
a  typical  water  use  of  80  liters/sq  m  of 
plated  area,  and  an  effluent  concentra¬ 
tion  for  each  of  the  parameters  con¬ 
trolled  of  0.5  mg  /l,  except  for  cyanide, 
hexavalent  chromium  and  total  sus¬ 
pended  solids,  which  were  set  at  0.05 
mg/1,  0.05  mg/1  and  15  mg/1  respectively. 
While  the  specified  concentrations  were 
achieved  by  a  number  of  the  exemplary 
plants  reviewed  by  the  contractor,  only 
one  such  plant  was  able  to  achieve  the 
concentrations  while  simultaneously 
maintaining  water  usage  at  or  below  the 
80  1/sq  m,  figure.  Accordingly,  the 
Agency  believed  that  it  would  be  inap¬ 
propriate  to  establish  best  practicable 
control  technology  currently  available 
solely  on  the  basis  of  the  performance  of 
a  single  plant.  With  a  revised  water 
usage  of  160  1/sq  m,  the  limitations  have 
been  achieved  by  two  plants  directly 
studied  by  the  contractor;  moreover,  in¬ 
dustry  data  indicate  that  eight  addi¬ 
tional  plants  achieve  this  level  of  con¬ 
trol.  Thus,  this  level  of  performance  can, 
with  greater  certainty,  be  said  to  consti¬ 
tute  best  practicable  control  technology 
currently  available,  and  the  final  guide¬ 
lines  have  been  revised  to  reflect  these 
findings. 

(b)  Revision  of  the  proposed  regula¬ 
tion  prior  to  promulgation.  As  a  result  of 
public  comments  and  continuing  review 
and  evaluation  of  the  proposed  regula- 
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tion  by  the  EPA,  the  following  changes 
have  been  made  in  the  regulation: 

(1)  The  best  practicable  control  tech¬ 
nology  for  small  platers  (less  than  33 
square  meters  surface  plated  per  hour  or 
less  than  2000  amperes  installed  current 
capacity)  has  been  redefined  in  §  413.12 
(c)  to  be  cyanide  destruction,  if  any, 
equalization  and  pH  adjustment  to  al¬ 
leviate  the  economic  impact  of  the 
guidelines  on  the  segment  of  the  indus¬ 
try  most  severely  affected  by  the  pro¬ 
posed  regulations. 

(2)  The  monthly  average  effluent  limi¬ 
tations  and  standards  of  performance  for 
total  suspended  solids  have  been  revised 
upward  to  reflect  the  conclusions  of  fur¬ 
ther  technical  analysis. 

(3)  Paragraph  (b)  of  §  §  413.12  and 
413.15  have  been  added  to  require  that 
point  source  dischargers  maintain  pro¬ 
duction  records  to  determine  compliance 
with  the  effluent  limitations  pursuant  to 
section  308  of  the  Act. 

(4)  Section  304<b)(l)<B)  of  the  Act 
provides  for  “guidelines”  to  implement 
the  uniform  national  standards  of  sec¬ 
tion  301(b)  (1)  (A) .  Thus  Congress  recog¬ 
nized  that  some  flexibility  was  necessary 
in  order  to  take  into  account  the  com¬ 
plexity  of  the  industrial  world  with  re¬ 
spect  to  the  practicability  of  pollution 
control  technology.  In  conformity  with 
the  Congressional  intent  and  in  recogni¬ 
tion  of  the  possible  failure  of  these 
regulations  to  account  for  all  factors 
bearing  on  the  practicability  of  control 
technology,  it  was  concluded  that  some 
provision  was  needed  to  authorize  flexi¬ 
bility  in  the  strict  application  of  the  limi¬ 
tations  contained  in  the  regulation 
where  required  by  special  circumstances 
applicable  to  individual  dischargers.  Ac¬ 
cordingly,  a  provision  allowing  flexibility 
in  the  application  of  the  limitations  rep¬ 
resenting  best  practicable  control  tech¬ 
nology  currently  available  has  been 
added  to  each  subpart,  to  account  for 
special  circumstances  that  may  not  have 
been  adequately  accounted  for  when 
these  regulations  were  developed. 

(5)  The  limitations  for  best  practicable 
control  technology  currently  available 
and  new  source  performance  standards 
have  been  revised  to  reflect  a  more  lib¬ 
eral  and  realistic  water  use  factor.  See 
section  IX  of  the  Development  Docu¬ 
ment  for  illustrations  of  operations  and 
methods  of  applications. 

(c)  Economic  impact.  The  economic 
impact  of  the  final  guidelines  is  ex¬ 
pected  to  be  significantly  lower  than  that 
of  the  proposed  guidelines  because  of 
three  factors:  (1)  The  estimate  of  the 
total  number  of  independent  plants  af¬ 
fected  by  the  guidelines  has  been  reduced 
by  eliminating  plants  in  SIC  3471  that 
do  not  use  copper,  nickel,  chromium  or 
zinc  in  their  operations,  (2)  plants  dis¬ 
charging  to  municipal  systems,  approx¬ 
imately  three-fourths  of  the  industry, 
are  not  affected  by  the  guidelines  now 
being  promulgated  and  (3)  the  require¬ 
ments  in  1977  for  low  volume  plants  (less 
than  33  square  meters  plated  per  hour) 


as  a  result  of  the  1977  guidelines.  These 
plants  would  represent  fewer  than  600 
employees  and  less  than  2.0  percent  of 
the  total  independent  plating  capacity. 
This  impact  is  substantially  lower  than 
the  estimate  of  more  than  500  expected 
closures  associated  with  the  proposed 
guidelines.  The  revised  analysis  for  1983 
indicates  fewer  than  80  additional  clo¬ 
sures  are  expected  representing  about  250 
employees  and  less  than  1.0  percent  of 
the  total  independent  plating  capacity. 

Price  increases  for  1977  are  still  ex¬ 
pected  to  be  in  the  range  of  15  percent 
for  those  plants  not  connected  to  munic¬ 
ipal  treatment  systems.  Additional  in¬ 
creases  of  up  to  8  percent  are  expected 
for  1983. 

The  potential  impact  cited  above 
should  have  only  minimal  impact  on 
overall  industry  viability.  The  total  po¬ 
tential  capacity  loss  for  1977  and  1983  is 
less  than  3.0  percent.  This  should  be  re¬ 
placed  easily  by  existing  plants  and  new 
plants.  Moreover,  although  the  final 
guidelines  will  affect  only  direct  dis¬ 
chargers  so  that  most  of  the  closures  will 
occur  in  semi-urban  areas,  it  still  has 
been  estimated  that  half  of  the  affected 
employees  would  be  able  to  find  re-em¬ 
ployment  in  the  electroplating  industry. 

As  in  the  earlier  analysis,  it  has  been 
concluded  that  some  captive  shops  could 
be  affected  by  the  guidelines.  However, 
as  with  the  independent  shops,  the  Im¬ 
pact  on  captive  shops  should  be  reduced 
significantly  because  the  guidelines  will 
apply  only  to  direct  dischargers  and  be¬ 
cause  the  requirements  for  low  volume 
operations  in  1977  have  been  relaxed. 

(d)  Cost-benefit  analysis.  The  detri¬ 
mental  effects  of  the  constituents  of 
waste  waters  now  discharged  by  point 
sources  writhin  the  copper,  nickel, 
chromium,  and  zinc  on  ferrous  and  non- 
ferrous  materials  segment  of  the  electro¬ 
plating  point  source  category  are  dis¬ 
cussed  in  section  VI  of  the  report  entitled 
“Development  Document  for  Effluent 
Limitations  Guidelines  for  the  Copper, 
Nickel,  Chromium,  and  Zinc  on  Ferrous 
and  Nonferrous  Materials  Manufacturing 
Segment  of  the  Electroplating  Point 
Source  Category”  February.  1974).  It  is 
not  feasible  to  quantify  in  economic 
terms,  particularly  on  a  national  basis, 
the  costs  resulting  from  the  discharge  of 
these  pollutants  to  our  Nation’s  water¬ 
ways.  Nevertheless,  as  indicated  in  sec¬ 
tion  VI,  the  pollutants  discharged  have 
substantial  and  damaging  impacts  on  the 
quality  of  water  and  therefore  on  its 
capacity  to  support  healthy  populations 
of  wildlife,  fish  and  other  aquatic  wild- 
life  and  on  its  suitability  for  industrial, 
recreational  and  drinking  water  supply 
uses. 

The  total  cost  of  implementing  the 
effluent  limitations  guidelines  includes 
the  direct  capital  and  operating  costs  of 
the  pollution  control  technology  em¬ 
ployed  to  achieve  compliance  and  the  in¬ 
direct  economic  and  environmental  costs 
identified  in  Section  VIII  and  in  the 
supplementary  report  entitled  “Economic 


the  environmental  harm  which  would 
otherwise  be  attributable  to  the  con¬ 
tinued  discharge  of  polluted  waste  waters 
from  existing  and  newly  constructed 
plants  in  the  electroplating  industry.  The 
Agency  believes  that  the  benefits  of  thus 
reducing  the  pollutants  discharged 
justify  the  associated  costs  which,  though 
substantial  in  absolute  terms,  represent 
a  relatively  small  percentage  ®f  the  total 
capital  investment  in  the  industry. 

(e)  Solid  waste  control.  SoUd  waste 
control  must  be  considered.  The  water¬ 
borne  wastes  from  the  electroplating  in¬ 
dustry  may  contain  a  considerable 
volume  of  metals  in  various  forms  as  a 
part  of  the  suspended  solids  pollutant. 
Best  practicable  control  technology  and 
best  available  control  technology  as  they 
are  known  today,  require  disposal  of  the 
pollutants  removed  from  waste  wraters 
in  this  industry  in  the  form  of  solid 
wastes  and  liquid  concentrates.  In  some 
cases  these  are  nonhazardous  substances 
requiring  only  minimal  custodial  care. 
However,  some  constituents  may  be  haz¬ 
ardous  and  may  require  special  consid¬ 
eration.  In  order  to  ensure  long  term 
protection  of  the  environment  from  these 
hazardous  or  harmful  constituents,  spe¬ 
cial  consideration  of  disposal  sites  must 
be  made.  All  landfill  sites  where  such 
hazardous  wastes  are  disposed  should  be 
selected  so  as  to  prevent  horizontal  and 
vertical  migration  of  these  contaminants 
to  ground  or  surface  waters.  In  cases 
where  geologic  conditions  may  not  rea¬ 
sonably  ensure  this,  adequate  precautions 
(e.g.,  impervious  liners)  should  be  taken 
to  ensure  long  term  protection  to  the 
environment  from  hazardous  materials. 
Where  appropriate  the  location  of  solid 
hazardous  materials  disposal  sites  should 
be  permanently  recorded  in  the  appro¬ 
priate  office  of  the  legal  jurisdiction  in 
which  the  site  is  located. 

(f)  Publication  of  information  on 
processes,  .  procedures,  or  operating 
methods  which  result  in  the  elimination 
or  reduction  of  the  discharge  of 
pollutants. 

In  conformance  with  the  requirements 
of  section  304(c),  a  manual  entitled, 
“Development  Document  for  Effluent 
Limitations  Guidelines  and  New  Source 
Performance  Standards  for  the  Copper, 
Nickel,  Chromium,  and  Zinc  Segment  of 
the  Electroplating  Point  Source  Cate¬ 
gory,”  has  been  published  and  is  avail¬ 
able  for  purchase  from  the  Government 
Printing  Office,  Washington,  D.C.  20401 
for  a  nominal  fee. 

(g)  Final  rulemaking.  In  consideration 
of  the  foregoing,  40  CFR  Chapter  I,  Sub¬ 
chapter  N  is  hereby  amended  by  adding 
a  new  Part  413,  Electroplating  Point 
Source  Category,  to  read  as  set  forth 
below. 

This  final  regulation  is  promulgated 
as  set  forth  below  and  shall  be  effective 
May  28, 1974. 

Dated:  March  20,  1974. 

John  Quarles, 
Acting  Aministrator. 


have  been  relaxed. 

In  light  of  these  changes,  the  revised 
economic  impact  indicates  that  less  than 
100  Independent  operations  could  close 


Analysis  of  Proposed  Effluent  Guidelines 
Electroplating  Industry”  (September, 
1973).  Implementing  the  effluent  limita¬ 
tions  guidelines  will  substantially  reduce 
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Sec. 

413.11  Specialized  definitions. 

413.13  Effluent  limitations  guidelines  rep¬ 
resenting  the  degree  of  effluent  re¬ 
duction  attainable  by  the  appli¬ 
cation  of  the  best  practicable 
control  technology  currently  avail¬ 
able. 

413.13  Effluent  limitations  guidelines  repre¬ 

senting  the  degree  of  effluent  re¬ 
duction  attainable  by  the  appli¬ 
cation  of  the  best  available 
technology  economically  achleve- 
able. 

413.14  Reserved. 

413.15  Standards  of  performance  for  new 

sources. 

413.16  Pre  treatment  standards  for  new 

sources. 

Authority  :  Secs.  301,  304  (b)  and  (c),  306 

(b)  and  (c)  and  307(c),  Federal  Water  Pol¬ 
lution  Control  Act,  as  amended  (33  U.S.C. 
1251,  1311,  1314  (b)  and  (c),  1316  (b)  and 

(c)  and  1317(c) ) ;  86  Stat.  816  et  seq.;  Pub.  L. 
92-500. 

Subpart  A — Electroplating  of  Copper, 
Nickel,  Chromium,  and  Zinc  on  Ferrous 
and  Nonferrous  Materials  Subcategory 

§  413.10  Applicability;  description  of 
the  electroplating  of  copper,  nickel, 
chromium,  and  zinc  on  ferrous  and 
nonferrous  materials  subcategory. 

The  provisions  of  this  subpart  are  ap¬ 
plicable  to  discharges  of  pollutants  re¬ 
sulting  from  the  process  in  which  a  fer¬ 
rous  or  nonferrous  base  material  is  rack 
or  barrel  electoplated  with  copper,  nickel, 
chromium,  zinc,  or  any  combination 
thereof. 

§  413.11  Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the  gen¬ 
eral  definitions,  abbreviations  and  meth¬ 
ods  of  analysis  set  forth  in  40  CFR  Part 
136  shall  apply  to  this  subpart. 

(b)  The  term  “sq  m”  shall  mean  the 
area  plated  with  copper,  nickel,  chro¬ 
mium,  zinc,  or  treated  by  chromating 
expressed  in  square  meters. 

(c)  The  term  “sq  ft”  shall  mean  the 
area  plated  with  copper,  nickel, 
chromium,  zinc,  or  treated  by  chromat¬ 
ing  expressed  in  square  feet. 

(d)  The  term  “operation”  shall  mean 
any  step  in  the  plating  process  in  which 
copper,  nickel,  chromium,  or  zinc  metal 
or  chromate  is  deposited  on  a  base  mate¬ 
rial  following  by  a  rinse. 

(e)  The  term  “CN,A”  shall  mean  those 
cyanides  amenable  to  chlorination  as 
described  in  1972  Annual  Book  of  ASTM 
Standards,  1972,  Standard  D  2036-72, 
Method  B,  page  553. 

§  413.12  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica¬ 
tion  of  the  best  practicable  control 
technology  currently  available. 

In  establishing  the  limitations  set 
forth  in  this  section,  EPA  took  into  ac¬ 
count  all  information  it  was  able  to  col¬ 
lect,  develop  and  solicit  with  respect  to 
factors  (such  as  age  and  size  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment  technology 
available,  energy  requirements  and 
costs)  which  can  affect  the  industry  sub¬ 
categorization  and  effluent  levels  estab¬ 
lished.  It  Is,  however,  possible  that  data 
which  would  affect  these  limitations  have 


not  been  available  and,  as  a  result,  these 
limitations  should  be  adjusted  for  cer¬ 
tain  plants  in  this  industry.  An  in¬ 
dividual  discharger  or  other  interested 
person  may  submit  evidence  to  the  Re¬ 
gional  Administrator  (or  to  the  State,  if 
the  State  has  the  authority  to  issue 
NPDES  permits)  that  factors  relating 
to  the  equipment  or  facilities  involved, 
the  process  applied,  or  other  such 
factors  related  to  such  discharger  are 
fundamentally  different  from  the  factors 
considered  in  the  establishment  of  the 
guidelines.  On  the  basis  of  such  evidence 
or  other  available  information,  the  Re¬ 
gional  Administrator  (or  the  State)  will 
make  a  written  finding  that  such  factors 
are  or  are  not  fundamentally  different 
for  that  facility  compared  to  those  spec¬ 
ified  in  the  Development  Document.  If 
such  fundamentally  different  factors 
are  found  to  exist,  the  Regional  Adminis¬ 
trator  or  the  State  shall  establish  for 
the  discharger  effluent  limitations  in  the 
NPDES  permit  either  more  or  less 
stringent  than  the  limitations  estab¬ 
lished  herein,  to  the  extent  dictated  by 
such  fundamentally  different  factors. 
Such  limitations  must  be  approved  by 
the  Administrator  of  the  Environmental 
Protection  Agency.  The  Administrator 
may  approve  or  disapprove  such  limi¬ 
tations,  specify  other  limitations,  or 
initiate  proceedings  to  revise  these 
regulations. 

(a)  The  following  limitations  establish 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the 
best  practicable  control  technology  cur¬ 
rently  available: 


Effluent  limitations 

Effluent  Average  of  daily 

characteristic  Maximum  for  values  for  30 
any  1  day  consecutive  days 
shall  not  exceed— 


Metric  units  (milligrams  per  square 
meters  per  operation) 


Cu .  160  80 

N1 .  160  80 

CrVI .  16  8 

Cr,  total.... .  160  80 

Zn .  160  80 

CN^4 .  16  8 

CN,  total .  160  80 

TSS .  4,800  3,200 

pH . Within  the  range  6.0  to  9.5. 


English  units  (pounds  per  million 
square  feet  per  operation) 


Cu .  32.7  16.4 

Ni .  32.7  16.4 

CrVI .  3.3  1.6 

Cr,  total .  32.7  16.4 

Zn .  32.7  16.4 

CN^4 .  3.3  1.6 

CN,  total .  32.7  16.4 

TSS .  982.0  654.0 

pH _ _  Within  the  range  6.0  to  9.5. 


(b)  Pursuant  to  section  308  of  the  Act, 
point  sources  subject  to  the  provisions 
of  this  subpart  shall  maintain  records 
of  production  expressed  in  sq  m  or  sq  ft 
as  defined  in  §  413.11  for  the  purpose  of 
determining  compliance  with  the  effluent 
limitations  in  §  413.12(a)  of  this  subpart. 
For  the  purpose  of  complying  with  the 
requirements  of  this  paragraph,  a  dis¬ 
charger  may  establish  a  correlation  be¬ 


tween  area  plated  and  another  param¬ 
eter,  such  as  ampere-hours  used  in 
plating. 

(c)  Application  of  the  factors  listed  in 
section  304(b)  requires  variation  from 
the  effluent  limitations  set  forth  in 
§  413.12(a)  for  any  point  source  subject 
to  such  effluent  limitations  with  a  pro¬ 
duction  less  than  33  square  meters  per 
hour  or  an  installed  direct  current  ca¬ 
pacity  less  than  2000  amperes.  For  such 
sources,  the  best  practicable  control 
technology  currently  available  consists 
of  cyanide  destruction,  if  any,  equaliza¬ 
tion  and  pH  adjustment  to  a  range  of 
6.0  to  9.0  prior  to  discharge. 

§  413.13  Eflluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica¬ 
tion  of  the  best  available  technology 
economically  achievable. 

(a)  The  following  limitations  estab¬ 
lish  the  quantity  or  quality  of  pollutants 
or  pollutant  properties,  which  may  be 
discharged  by  a  point  source  subject  to 
the  provisions  of  this  subpart  after  ap¬ 
plication  of  the  best  available  technology 
economically  achievable:  there  shall  be 
no  discharge  of  process  waste  water  pol¬ 
lutants  to  navigable  waters. 

(b)  Application  of  the  factors  listed 
in  section  304(b)  of  the  Act  may  require 
variation  from  the  effluent  limitation  set 
forth  in  this  section  for  any  point  source 
subject  to  such  effluent  limitation  with 
a  production  less  than  120  sq  m  per  hour. 
If  variation  is  determined  to  be  neces¬ 
sary  for  any  such  source,  such  source 
shall  be  subject  to  effluent  limitations  no 
less  stringent  than  those  required  by 
the  standards  of  performance  for  new 
sources  set  forth  in  §  413.15. 

§  413.14  [Reserved] 

§  413.15  Standards  of  performance  for 
new  sources. 

(a)  The  following  standards  of  per¬ 
formance  establish  the  quantity  or  qual¬ 
ity  of  pollutants  or  pollutant  properties, 
controlled  by  this  section,  which  may  be 
discharged  by  a  new  source  subject  to 
the  provisions  of  this  subpart: 


Effluent  limitations 

Effluent 

characteristic 

Average  of  daily 
Maximum  for  values  for  30 

any  1  day  consecutive  days 

shall  not  exceed — 

Metric  units  (milligrams  per  square 


meters  per  operation) 

CU . 

80 

40 

Ni . . 

80 

40 

CrVI . 

8 

4 

Cr,  total . 

80 

40 

Zn . 

80 

40 

CN,A._. . 

8 

4 

CN,  total . . 

80 

40 

TSS . . . 

2,400 

1,600 

pH . 

Within  the  range  6.0  to  9.5. 

English  units  (pounds  per  million 

square  feet  per  operation) 

Cu . 

16.4 

8.2 

Ni . . 

16.4 

8.2 

CrVI.. . a 

1.6 

.8 

Cr,  total _ 

16.4 

4.2 

Zn . . 

16.4 

4.2 

CN..4 . 3 

1.6 

.8 

CN,  totaL  -3  — 

16.2 

4.7 

TSS _ _ 

491.0 

327.0 
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(b)  Pursuant  to  section  308  of  the  Act, 
point  sources  subject  to  the  provisions  of 
this  subpart  shall  maintain  records  of 
production  expressed  in  sq  m  or  sq  ft  as 
defined  in  I  413.11  for  the  purpose  of 
determining  compliance  with  the  effluent 
limitations  in  §  413.15(a)  of  this  subpart. 
For  the  purpose  of  complying  with  the 
requirements  of  this  paragraph,  a  dis¬ 
charger  may  establish  a  correlation  be¬ 
tween  area  plated  and  another  param¬ 
eter,  such  as  ampere-hours  used  in  plat¬ 
ing. 

§  113.16  Presentment  standards  for 
new  sources. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act  for  a  source 
within  the  electroplating  of  copper, 
nickel,  chromium  and  zinc  on  ferrous 
and  nonferrous  materials  subcategory, 
which  is  a  user  of  a  publicly  owned  treat¬ 
ment  works  (and  which  would  be  a  new 


source  subject  to  section  306  of  the  Act, 
if  it  were  to  discharge  pollutants  to  the 
navigable  waters),  shall  be  the  stand¬ 
ard  set  forth  in  40  CFR  Part  128,  except 
that,  for  the  purpose  of  this  section,  40 
CFR  128.133  shall  be  amended  to  read 
as  follows: 

In  addition  to  the  prohibitions  set  forth 
In  40  CFR  128.131,  the  pretreatment  stand¬ 
ard  for  incompatible  pollutants  Introduced 
into  a  publicly  owned  treatment  works  shall 
be  the  standard  of  performance  for  new 
sources  specified  in  40  CFR  413.15;  provided 
that,  If  the  publicly  owned  treatment  works 
which  receives  the  poUutants  is  committed, 
in  its  NPDES  permit,  to  remove  a  specified 
percentage  of  any  incompatible  pollutant, 
the  pretreatment  standard  applicable  to 
users  of  such  treatment  works  shall,  except 
in  the  case  of  standards  providing  for  no 
discharge  of  pollutants,  be  correspondingly 
reduced  in  stringency  for  that  poUutant. 

|FR  Doc  74-7066  Filed  3-27-74; 8: 45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 
[  40  CFR  Part  413  ] 

ELECTROPLATING  POINT  SOURCE 
CATEGORY 

Subpart  A — Copper,  Nickel,  Chromium  and 
Zinc  on  Ferrous  and  Nonferrous  Mate¬ 
rials  Subcategory 

Proposed  Application  of  Effluent  Limi¬ 
tations  Guidelines  for  Existing 
Sources  to  Pretreatment  Standards 
for  Incompatible  Pollutants 

Notice  is  hereby  given  pursuant  to  sec¬ 
tions  301,  304  and  307(b)  of  the  Federal 
Water  Pollution  Control  Act,  as  amended 
(the  Act)  33  U.S.C.  1251,  1311,  1314  and 
1317(b) ;  86  Stat.  816  et  seq.;  Pub.  L.  92- 
500,  that  the  proposed  regulation  set 
forth  below  concerns  the  application  of 
effluent  limitations  guidelines  for  exist¬ 
ing  sources  to  pretreatment  standards  for 
incompatible  pollutants.  The  proposal 
will  amend  40  CFR  Part  413 — Electro¬ 
plating  Point  Source  Category,  establish¬ 
ing  for  each  subcategory  therein  the  ex¬ 
tent  of  application  of  effluent  limitations 
guidelines  to  existing  sources  which  dis¬ 
charge  to  publicly  owned  treatment 
works.  The  regulation  is  intended  to  be 
complementary  to  the  general  regulation 
for  pretreatment  standards  set  forth  at 
40  CFR  128.  The  general  regulation  was 
proposed  July  19,  1973  (38  FR  19236), 
and  published  in  final  form  on  November 
8,  1973  (38  FR  30982). 

The  proposed  regulation  is  also  in¬ 
tended  to  supplement  a  final  regulation 
being  simultaneously  promulgated  by  the 
Environmental  Protection  Agency  (EPA 
or  Agency)  which  provides  effluent  limi¬ 
tations  guidelines  for  existing  sources 
and  standards  of  performance  and  pre¬ 
treatment  standards  for  new  sources 
within  the  copper,  nickel,  chromium  and 
zinc  on  ferrous  and  nonferrous  materials 
subcategory  of  the  electroplating  point 
source  category.  The  latter  regulation  ap¬ 
plies  to  the  portion  of  a  discharge  which 
is  directed  to  the  navigable  waters.  The 
regulation  proposed  below  applies  to 
users  of  publicly  owned  treatment  works 
which  fall  within  the  description  of  the 
point  source  category  to  which  the  guide¬ 
lines  and  standards  (40  CFR  Part  413) 
promulgated  simultaneously  apply.  How¬ 
ever,  the  proposed  regulation  applies  to 
the  introduction  of  incompatible  pollut¬ 
ants  which  are  directed  into  a  publicly 
owned  treatment  works,  rather  than  to 
discharges  of  pollutants  to  navigable 
waters. 

The  general  pretreatment  standard 
divides  pollutants  discharged  by  users  of 
publicly  owned  treatment  works  into  two 
broad  categories:  “Compatible”  and  “in¬ 
compatible.”  Compatible  pollutants  are 
generally  not  subject  to  pre treatment 
standards.  (See  40  CFR  128.110  (State 
or  local  law)  and  40  CFR  128.131  (Pro¬ 
hibited  wastes)  for  requirements  which 
may  be  applicable  to  compatible  pol¬ 
lutants.)  Incompatible  pollutants  are 
subject  to  pretreatment  standards  as 
provided  in  40  CFR  128.133,  which  pro¬ 
vides  as  follows: 


In  addition  to  the  prohibitions  set  forth  in 
§  128.131,  the  pretreatment  standard  for  in¬ 
compatible  pollutants  introduced  into  a  pub¬ 
licly  owned  treatment  works  by  a  major  con¬ 
tributing  industry  not  subject  to  section  307 
(c)  of  the  Act  shall  be,  for  sources  within 
the  corresponding  industrial  or  commercial 
category,  that  established  by  promulgated 
effluent  limitations  guidelines  defining  best 
practicable  control  technology  currently 
available  pursuant  to  sections  301(b)  and 
304(b)  of  the  Act;  Provided,  That,  if  the  pub¬ 
licly  owned  treatment  works  which  receives 
the  pollutants  is  committed,  in  its  NPDES 
permit,  to  remove  a  specified  percentage  of 
any  incompatible  pollutant,  the  pretreat¬ 
ment  standard  applicable  to  users  of  such 
treatment  works  shall  be  correspondingly  re¬ 
duced  for  that  pollutant;  and  provided  fur¬ 
ther  that  when  the  effluent  limitations 
guidelines  for  each  industry  are  promulgated, 
a  separate  provision  will  be  proposed  con¬ 
cerning  the  application  of  such  guidelines 
to  pretreatment. 

The  regulation  proposed  below  is  in¬ 
tended  to  implement  that  portion  of 
§  128.133,  above,  requiring  that  a  sepa¬ 
rate  provision  be  made  stating  the  ap¬ 
plication  to  pretreatment  standards  of 
effluent  limitations  guidelines  based  upon 
best  practicable  control  technology  cur¬ 
rently  available. 

Questions  were  raised  during  the  pub¬ 
lic  comment  period  on  the  proposed  gen¬ 
eral  pre  treatment  standard  (40  CFR  Part 
128)  about  the  propriety  of  applying  a 
standard  based  upon  best  practicable 
control  technology  currently  available 
to  all  plants  subject  to  pretreatment 
standards.  In  general,  EPA  believes  the 
analysis  supporting  the  effluent  limita¬ 
tions  guidelines  is  appropriate  to  sup¬ 
port  the  application  of  those  standards 
to  users  of  publicly  owned  treatment 
works.  However,  to  ensure  that  those 
standards  are  appropriate  in  all  cases, 
EPA  now  seeks  additional  comments  fo¬ 
cusing  upon  the  application  of  effluent 
limitations  guidelines  to  users  of  pub¬ 
licly  owned  treatment  works. 

Section  413.15  of  the  proposed  regula¬ 
tion  for  point  sources  within  the  copper, 
nickel,  chromium  and  zinc  on  ferrous 
and  nonferrous  materials  subcategory 
(October  5,  1973:  38  FR  27699),  con¬ 
tained  the  proposed  pretreatment  stand¬ 
ard  for  new  sources.  The  regulation 
promulgated  simultaneously  herewith 
contains  §  413.16  which  states  the  appli¬ 
cability  of  standards  of  performance  for 
purposes  of  pretreatment  standard  for 
new  sources. 

A  preliminary  Development  Document 
was  made  available  to  the  public  at  ap¬ 
proximately  the  time  of  publication  of 
the  notice  of  proposed  rulemaking,  and 
the  final  Development  Document,  en¬ 
titled  “Development  Document  for  Efflu¬ 
ent  Limitations  Guidelines  and  New 
Source  Performance  Standards  for  the 
Copper,  Nickel,  Chromium  and  Zinc  Seg¬ 
ment  of  the  Electroplating  Point  Source 
Category,”  is  now  being  published.  The 
economic  analysis  report,  entitled  “Eco¬ 
nomic  Analysis  of  Proposed  Effluent 
Guidelines  for  the  Electroplating  Point 
Source  Category  (Copper,  Nickel,  Chro¬ 
mium,  and  Zinc)”  (September,  1973), 
was  made  available  at  the  time  of  pro¬ 
posal.  Copies  of  the  final  Development 
Document  and  economic  analysis  report 


will  continue  to  be  maintained  for  in¬ 
spection  and  copying  during  the  com¬ 
ment  period  at  the  EPA  Information 
Center,  Room  227,  West  Tower,  Water¬ 
side  Mall,  401  M  Street,  SW.,  Washing¬ 
ton,  D.C.  Copies  will  also  be  available  for 
inspection  at  EPA  regional  offices  and  at 
State  water  pollution  control  agency  of¬ 
fices.  Copies  of  the  Development  Docu¬ 
ment  may  be  purchased  from  the  Super¬ 
intendent  of  Documents,  Government 
Printing  Office,  Washington,  D.C.  20402. 
Copies  of  the  economic  analysis  report 
will  be  available  for  purchase  through 
the  National  Technical  Information 
Service,  Springfield,  Virginia  22151. 

On  June  14,  1973,  the  Agency  pub¬ 
lished  procedures  designed  to  insure  that, 
when  certain  major  standards,  regula¬ 
tions,  and  guidelines  are  proposed,  an 
explanation  of  their  basis,  purpose  and 
environmental  effects  is  made  available 
to  the  public  (38  FR  15653),  the  proce¬ 
dures  are  applicable  to  major  standards, 
regulations  and  guidelines  which  are  pro¬ 
posed  on  or  after  December  31,  1973,  and 
which  either  prescribe  national  stand¬ 
ards  of  environmental  quality  or  require 
national  emission,  effluent  or  perform¬ 
ance  standards  or  limitations. 

The  Agency  determined  to  implement 
these  procedures  in  order  to  insure  that 
the  public  was  provided  with  background 
information  to  assist  it  in  commenting 
on  the  merits  of  a  proposed  action.  In 
brief,  the  procedures  call  for  the  Agency 
to  make  public  the  information  available 
to  it  delineating  the  major  environmen¬ 
tal  effects  of  a  proposed  action,  to  dis¬ 
cuss  the  pertinent  nonenvironmental 
factors  affecting  the  decision,  and  to  ex¬ 
plain  the  viable  options  available  to  it 
and  the  reasons  for  the  option  selected. 

The  procedures  contemplate  publica¬ 
tion  of  this  information  in  the  Federal 
Register,  where  this  is  practicable.  They 
provide,  however,  that  where  such  pub¬ 
lication  is  impracticable  because  of  the 
length  of  these  materials,  the  material 
may  be  made  available  in  an  alternate 
format. 

The  Development  Document  referred 
to  above  contains  information  available 
to  the  Agency  concerning  the  major  en¬ 
vironmental  effects  of  the  regulation  pro¬ 
posed  below.  The  information  includes: 
(1)  The  identification  of  pollutants  pres¬ 
ent  in  waste  waters  resulting  from  the 
electroplating  of  copper,  nickel,  chro¬ 
mium  or  zinc,  the  characteristics  of  these 
pollutants,  and  the  degree  of  pollutant 
reduction  obtainable  through  imple¬ 
mentation  of  the  proposed  standard: 
and  (2)  the  anticipated  effects  on  other 
aspects  of  the  environment  (including 
air,  subsurface  waters,  solid  waste  dis¬ 
posal  and  land  use,  and  noise)  of  the 
treatment  technologies  available  to  meet 
the  standard  proposed. 

The  Development  Document  and  the 
economic  analysis  report  referred  to 
above  also  contain  information  available 
to  the  Agency  regarding  the  estimated 
cost  and  energy  consumption  implica¬ 
tions  of  those  treatment  technologies  and 
the  potential  effects  of  those  costs  on  the 
price  of  electroplating.  The  two  reports 
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exceed,  in  the  aggregate,  100  pages  in 
length  and  contain  a  substantial  num¬ 
ber  of  charts,  diagrams  and  tables.  It  is 
clearly  impracticable  to  publish  the  ma¬ 
terial  contained  in  these  documents  in 
the  Federal  Register.  To  the  extent  pos¬ 
sible,  significant  aspects  of  the  material 
have  been  presented  in  summary  form 
in  the  preamble  to  the  proposed  regula¬ 
tion  containing  effluent  limitations 
guidelines,  new  source  performance 
standards  and  pretreatment  standards 
for  new  sources  within  the  electroplating 
category  (38  FR  27694;  October  5,  1973). 
Additional  discussion  is  contained  in  the 
analysis  of  public  comments  on  the  pro¬ 
posed  regulation  and  the  Agency’s  re¬ 
sponse  to  those  comments.  This  discus¬ 
sion  appears  in  the  preamble  to  the 
promulgated  regulation  (40  CFR  Part 
413)  which  currently  is  being  published 
in  the  rules  and  regulations  section  of 
this  Part  n  of  the  Federal  Register  (39 
FR  11510). 

The  options  available  to  the  Agency  in 
establishing  the  level  of  pollutant  re¬ 
duction  obtainable  through  the  best  prac¬ 
ticable  control  technology  currently 
available,  and  the  reasons  for  the  par¬ 
ticular  level  of  reduction  selected  are  dis¬ 
cussed  in  the  documents  described  above. 
In  applying  the  effluent  limitations  guide¬ 
lines  to  pretreatment  standards  for  the 
introduction  of  incompatible  pollutants 
into  municipal  systems  by  existing 
sources  in  the  copper,  nickel,  chromium 
and  zinc  on  ferrous  and  nonferrous  ma¬ 
terials  subcategory,  the  Agency  has,  es¬ 
sentially,  three  options.  The  first  is  to 
declare  that  the  guidelines  do  not  apply. 
The  second  is  to  apply  the  guidelines  un¬ 
changed.  The  third  is  to  modify  the 
guidelines  to  reflect:  (1)  Differences  be¬ 
tween  direct  dischargers  and  plants  uti¬ 


lizing  municipal  systems  which  affect  the 
practicability  of  the  latter  employing  the 
technology  available  to  achieve  the  efflu¬ 
ent  limitations  guidelines;  or  (2)  char¬ 
acteristics  of  the  relevant  pollutants 
which  require  higher  levels  of  reduction 
(or  permit  less  stringent  levels)  in  order 
to  insure  that  the  pollutants  do  not  in¬ 
terfere  with  the  treatment  works  or  pass 
through  them  untreated. 

As  described  in  the  Development  Docu¬ 
ment,  the  process  waste  waters  from  the 
electroplating  subcategory  contain  high 
concentrations  of  heavy  metals  and  cy¬ 
anide  which  could  interfere  with  the  op¬ 
eration  of  publicly  owned  treatment 
works,  pass  through  such  works  un¬ 
treated  or  inadequately  treated  or  other¬ 
wise  be  incompatible  with  such  treatment 
works.  In  the  opinion  of  the  EPA,  these 
process  waste  waters  should  be  treated  to 
the  level  required  by  the  application  of 
the  best  practicable  control  technology 
currently  available  before  discharge  of 
these  materials  to  publicly  owned  treat¬ 
ment  works. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  in  triplicate  to  the  EPA  In¬ 
formation  Center,  Environmental  Protec¬ 
tion  Agency,  Washington,  D.C.  20460,  At¬ 
tention:  Mr.  Philip  B.  Wisman.  Com¬ 
ments  on  all  aspects  of  the  proposed 
regulations  are  solicited.  In  the  event 
comments  are  in  the  nature  of  criticisms 
as  to  the  adequacy  of  data  which  is  avail¬ 
able,  or  which  may  be  relied  upon  by  the 
Agency,  comments  should  identify  and,  if 
possible,  provide  any  additional  data 
which  may  be  available  and  should  in¬ 
dicate  why  such  data  is  essential  to  the 
development  of  the  regulations.  In  the 


event  comments  address  the  approach 
taken  by  the  Agency  in  establishing  pre- 
treatment  standards  for  existing  sources, 
EPA  solicits  suggestions  as  to  what  al¬ 
ternative  approach  should  be  taken  and 
why  and  how  this  alternative  better 
satisfies  the  detailed  requirements  of  sec¬ 
tions  301,  304  and  307(b)  of  the  Act. 

A  copy  of  all  public  comments  will  be 
available  for  inspection  and  copying  at 
the  EPA  Information  Center,  Room  227, 
West  Tower,  Waterside  Mall,  401  M 
Street  SW.,  Washington,  D.C.  20460.  The 
EPA  information  regulation,  40  CFR  2, 
provides  that  a  reasonable  fee  may  be 
charged  for  copying. 

In  consideration  of  the  foregoing,  it  is 
hereby  proposed  that  40  CFR  Part  413  be 
amended  to  add  §  413.14.  All  comments 
received  on  or  before  April  29,  1974,  will 
be  considered. 

Dated:  March  20, 1974. 

John  Quarles, 
Acting  Administrator. 

Part  413  is  proposed  to  be  amended  by 
adding  §  413.14  to  Subpart  A  as  follow's: 

§  413.14  Pretreatment  standards  for  ex¬ 
isting  sources. 

For  the  purpose  of  pretreatment  stand¬ 
ards  for  incompatible  pollutants  estab¬ 
lished  under  40  CFR  128.133,  the  effluent 
limitations  guidelines  set  forth  in  40  CFR 
413.12  above  shall  apply  and,  subject  to 
the  provisions  of  40  CFR  Part  128  con¬ 
cerning  pretreatment,  process  waste 
water  from  this  subcategory  may  not  be 
introduced  into  a  publicly  owned  treat¬ 
ment  works,  except  in  compliance  with 
such  limitations. 

[FR  Doc.74-7084  Filed  2-27-74:8:45  am] 
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